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Bureau of Customs 
(TD. 73-90) 


Classification of stamped shapes of steel dedicated for use as latch 
needles 


Decision in C.D. 4878, holding that metal stampings used to manufacture latch 
needles are classifiable under the provision for angles, shapes, and sections, 
in item 609.88, Tariff Schedules of the United States, explained 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., March 30, 1973. 


In Pistorino & Company, Inc. v. United States, C.D. 4873 (decided 
August 29, 1972), the United States Customs Court held that steel 
stampings that were dedicated for use as latch needles were classifiable 
as cold formed angles, shapes, and sections of other than alloy steel, 


weighing not over 0.29 pound per linear foot, in item 609.88, Tariff 
Schedules of the United States (TSUS), rather than as latch needles, 
in item 670.58, as claimed by the Government. 

The court found that the imported merchandise was not unfinished 
latch needles. The court based its finding on evidence that numerous 
manufacturing steps, including the addition of a latch, were necessary 
before the merchandise became a finished latch needle. The court con- 
cluded the merchandise even though dedicated for use as latch needles 
was unadvanced shapes. 

In view of the particular fact situation present in C.D. 4373, the 
Government has determined not to appeal the decision. However, the: 
scope of the court’s decision in C.D. 4373 is limited to the particular 
facts therein. 

(344.3) 
Vernon D. Acree, 
Commissioner of Customs. 


1 





CUSTOMS 
(T.D. 73-91) 
Bonded Carriers 
Approval and discontinuance of carrier bonds, Customs Forms 3587 


DerartMENT OF. THE TREASURY, 
OFrFIcE OF THE COMMISSIONER oF CusToMs, 
Washington, D.C., March 30, 1973. 


Bonds of carriers for the transportation of bonded merchandise have 
been approved or discontinued as shown below. The symbol “D” indi- 
rates that the bond previously outstanding has been discontinued on 
the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. If 
the previous bond was in the name of a different company or if the 
surety was different, the information is shown in a footnote at end of 
list. 





Date of | Filed with district 
Name of principal and surety bond approval director/area 
| director; amount 





Ed Douthitt dba A.T.T., P.O.B. 41, Black Eagle, | Mar. 8, 1973 14, 1973 kei Falls, Mont.; 
Mont., inotor carrier; Safeco Ins. Co. of America | $25,000 
| 


Bio-Med-Hu, Inc., 10100 Preston Hwy., Louisville, | Oct. 26, 1972 13,1973 | Cleveland, Ohio; 
Ky., motor carrier; Fidelity & Deposit Cq. of Md. $25,000 

Bulldog HiwayExpress, P.O. B.506, Charleston,S.C., | Mar. 1, 1973 13,1973 | Charleston, S.C.; 
motor carrier; Fireman’s Fund Ins. Co. $25,000 

California Western Freight Assoc., Inc.; 3336 San | Jan. 8, 1973 26,1973 | Los Angeles, 
Fernando Rd., Los Angeles, Calif., motor carrier; Calif.; $25,000 
American Motorists Ins. Co. 

(PB 2/10/64) D 2/26/73! 

Chi-Can Freight Forwarding, Ltd., 4956 S. Kedzie | Feb. 8, 1973 14,1973 | Chicago, Ill.; 
Ave., Chicago, IIL, freight forwarder; Commercial $35,000 
Union Ins. Co. 

China Airlines Ltd., 391 Sutter St., San Francisco, | Feb. 8,1973 8,1973 | San Francisco, 
Calif., air carrier; Pacific Employers Ins. Co: Calif.; $100,000 

(PB 1/30/70) D 2/8/73 

Circle Airfreight Corp., Cargo Bldg. No. 1—Int’] Air- | Jan. 23, 1969 30, 1969 | San Francisco, 
port, San Francisco, Calif., air carrier; St. Paul Fire Calif.; $100,000 
& Marine Ins. Co. 

D 1/22/73 

Continental Contract Carriers Corp. (KY), Greens- | Sept. 19, 1969 . 25,1969 | Wilmington, N.C.; 

boro, N.C., motor carrier; The American Ins. Co. $25,000 
D 3/16/73 

Crescent Motor Lines, Inc., P.O.B.2107,Spartanburg, | Feb. 21,1973 21,1973 | Charleston, 8.C.; 
S.C., motor carrier; Hartford Accident & Indemnity $25,000 
Co. 

(PB 2/21/72) D 2/20/73 8 

Groome Transportation, Inc., Byrd Int’] Airport, Jan. 13,1973 26,1973 | Norfolk, Va.; 
Sandston, Va., motor carrier; The Travelers In- $25,000 
demnity Co. 

(PB 1/13/72) D 2/26/73 4 














See footnotes at end of table. 





CUSTOMS 





Name of principal and surety 


Hawaiian Independent Refinery, Inc., P.O.B. 3379, 
Honolulu, Hawaii, water carrier; Seaboard Surety 
Co. 

Illinois Central Railroad, Chicago, IIL, rail carrier; 
Seaboard Surety Co. 

D 3/8/73 

Imperial Truck Lines, Inc., 101 N. Ave. 18, Los 

Angeles, Calif., motor carrier; Mid-Century Ins. Co. 
D 3/9/73 

Leamington Transport Ltd., 1350 Fyfe St., Winnipeg 
4, Manitoba, Canada, motor carrier; Maryland 
Casualty Co. 

Los Angeles-Yuma Freight Lines, P.O.B. 4460, Kofa 
Station, Yuma, Ariz., motor carrier; Transport 
Idemnity Co. 

(PB 7/39/70) D 2/5/73 

Everett E. Marshall, Jr., Pearl St., Newfield, N.J., 
motor carrier; The Aetna Casualty & Surety Co. 

Miles Motor Transport System, 949 Ferry St., Oakland, 
Calif., motor carrier; Hartford Accident & Indem- 
nity Co. 

(PB 1/21/72) D 6/13/72 5 

Missouri Pacific Railroad Co. & Affiliates, 210 N. 13th 
St., St. Louis, Mo., rail carrier; Safeco Ins. Co. of 
America. 

(PB 3/1/56) D 3/2/73 6 

Northeastern Trucking Co., Charlotte, N.C., motor 

carrier; Bankers & Shippers Ins. Co. of N.Y. 
(PB 3/24/69) D 3/14/73 7 

REA Express Ine., 219 E. 42nd St., New York, N.Y., 

motor carrier; St. Paul Fire & Marine Ins. Co. 
(PB 3/1/70) D 2/7/73 8 

Trans-American Van Service Inc., 7540 S. Western 
Ave., Chicago, Ill., motor carrier; Hartford Accident 
& Indemnity Co. 

D 3/16/73 

Universal Carloading & Distributing Co., Inc. & 
Pioneer Carloading Co., 711 Third Ave., New York, 
N.Y., freight forwarder; American Motorists Ins. 
Co. 

(PB 4/8/63) D 4/8/73 9 

Valley Trucking Co., 7519 Boca Chica Blvd., Browns- 
ville, Tex., motor carrier; St. Paul Fire & Marine 
Ins. Co. 








Date of 
bond 


Mar. 6,073 
July 22,1970 
Sept. 23, 1968 
Jan. 


3, 1973 


17,1973 


Jan. 24,1973 


June 1,1972 


1, 1973 


10, 1972 


7, 1973 


Mar. 17, 1964 





Date of 
approval 


July 


Mar. 


June 


9, 1973 


22, 1970 


14, 1968 


7, 1973 


5, 1973 


12, 1973 


13, 1972 


2, 1978 


15, 1973 


7, 1973 


25, 1964 


8, 1973 


1, 1973 


Filed with district 
director/arca 
director; amount 


Honolulu, Hawaii; 
$50,000 


Chicago, I11.; 
$50,000 


Los Angeles, Calif.; 
$65,000 


Detroit, Mich.; 
$50,000 


Nogales, Ariz.; 
$100,000 


Philadelphia, Pa.; 
$50,000 
San Francisco, 
Calif.; 
$25,000 


St. Louis, Mo.; 
$100,000 

Wilmington, N.C.; 
$25,C00 


New York Sea- 
port; $100,000 


Chicago, TI1.; 
$30,000 


New York Sea- 
port; $100,000 


Laredo, Tex.; 
$25,000 





1 Surety is Federal Ins. Co. 

2 Surety is Argonaut Ins. Co. 

3 Surety is Home Ins. Co. 

4 Surety is The Aetna Casualty & Surety Co. 
5 Surety is Mid-Century Ins. Co. 

6 Surety is Insurance Co. of North America. 

7 Surety is The Home Indemnity Co. 

§ Principal is Railway Express Agency, Inc. 


* Surety is The Fidelity & Casualty Co. of New York; 


(241.2) 





Lronarp LEHMAN, 
Assistant Commissioner, 
Office of Regulations and Rulings. 








CUSTOMS 
(T.D. 73-92) 


Foreign currencies—Certification of rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFIcE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., March 30, 1978. 


The appended table shows the rates of exchange certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), which are applicable to the currencies of the countries listed 
in section 16.4(d), Customs Regulations (19 CFR 16.4 (d)), for the 
period from March 19 through March 23, 1973. This table is published 
for the information and use of Customs officers and others concerned 
to show the amount of variation in these exchange rates following the 
devaluation of the United States dollar which took effect on Febru- 
ary 13, 1973. 

(342.211) 


R. N. Marra, 
Director, 
Appraisement and Collection Division. 


{Published in the Federal Register April 9, 1973 (38 F.R. 9034) ] 
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CUSTOMS 
(T.D. 73-93) 
American manufacturer's petition 


Tariff classification of a carton cutter 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


On the basis of a petition by an American manufacturer under sec- 
tion 516, Tariff Act of 1930, as amended (19 U.S.C. 1516), it has been 
determined that the classification of a cutter used to cut open corru- 
gated cardboard cartons, in item 651.47, Tariff Schedules of the United 
States, as an iron or steel hand tool, not specially provided for, is not 
correct. 

The cutter in question consists of a protective sleeve which holds 
a single edge razor blade parallel to the long axis of the sleeve. The 
blade can slide out of the sleeve. It is used in the manner of a knife to 
open a cardboard carton. The blade can also be removed from within 
the sleeve, and be attached to the rear of the sleeve at an angle perpen- 
dicular to the long axis of the sleeve. In this position the razor blade 
might be used as a scraper. However, the sleeve does not completely 
support the blade, and the so-called scraper does not appear to perform 
satisfactorily as a scraper. 

The chief use of the device in the United States has been determined 
to be as a carton cutter and it has been determined that the scraper 
feature has only incidental use. 

The petitioner has been notified that the carton cutter in question 
is a knife which has other than a fixed blade. If valued over 50 cents, 
but not over $1.25, per dozen, it is within item 649.75, Tariff Schedules 
of the United States, and would be properly classifiable as a knife 
under that item number. 

In accordance with section 516, Tariff Act of 1930, as amended (19 
U.S.C. 1516), all merchandise of this kind entered, or withdrawn from 
warehouse, for consumption more than 30 days after publication of 
this notice in the weekly Customs Bulletin shall be classified in 
accordance with this determination. 

(424.13) 
Vernon D. Acrer, 
Commissioner of Customs. 
Approved March 29, 1973: 
Epwarp L. Morgan, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register April 11, 1973 (38 F.R. 9171) ] 
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CUSTOMS 
(‘T.D. 73-94) 
Instruments of international traffic 
Certain aluminum cores designated as instruments of international traffic 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C., April 3, 1973. 


It has been established to the satisfaction of the Bureau of Customs 
that aluminum cores, 12%, inches (320 millimeters) in length, with 
two inside diameter sizes, 3 inches (76 millimeters) and 5% inches 
(150 millimeters), used for the transportation of polyester film, are 
substantial, suitable for and capable of repeated use, and will be used 
in significant numbers in international traffic. 

Under the authority of section 10.41a(a) (1), Customs Regulations 
(19 CFR 10.41a(a)(1)), I hereby designate the above-described alu- 
minum cores and similar cores of approximately the same size as 
“instruments of international traffic” within the meaning of section 
322(a), Tariff Act of 1930, as amended. These cores may be released 
under the procedures provided for in section 10.4la, Customs 
Regulations. 


(542.112) 
Vernon D. Acrez, 
Commissioner of Customs. 


[Published in the Federal Register April 11, 1973 (38 F.R. 9171) ] 


(T.D. 73-95) 


Special tonnage tax and light money. Togo—Customs Regulations, 
amended 


Foreign discriminating duties of tonnage and impost with respect to vessels of 
and certain imports from Togo suspended and discontinued ; section 4.22, Cus- 
toms Regulations, amended 


DrpaRTMENT OF THE TREASURY, 
Washington, D.C., March 30, 1973. 


TITLE 19—CUSTOMS DUTIES 
Cuarter I—Boureav or Customs 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


The Department of State advised the Department of the Treasury 
on November 8, 1972, that under the Treaty of Amity and Economic 








CUSTOMS ll 


Relations between the United States of America and Togo of Febru- 
ary 8, 1966, vessels of either party and their cargoes are accorded 
national treatment and most-favored-nation treatment within the ports 
and waters of the other party. 

Therefore, by virtue of the authority vested in the President by 
section 4228 of the Revised Statutes, as amended (46 U.S.C, 141), 
which was delegated to the Secretary of the Treasury by the President 
by Executive Order No, 10289, September 17, 1951, as amended by 
Executive Order No. 10882, July 18, 1960 (3 CFR Ch. IT), and pur- 
suant to authorization provided by Treasury Department Order No. 
190, Rev. 8, September 13, 1972 (37 FR 18572), I declare that the 
foreign discriminating duties of tonnage and impost within the United 
States are suspended and discontinued, with respect to vessels of Togo, 
and the produce, manufactures, or merchandise imported into the 
United States in Togolese vessels from Togo or from any other foreign 
country. This suspension and discontinuance shall take effect from 
November 8, 1972, and shall continue for so long as the reciprocal 
exemption of vessels wholly belonging to citizens of the United States 
and their cargoes shall be continued and no longer. 

Accordingly, section 4.22 of the Customs Regulations, is amended 
by the insertion in appropriate alphabetical order of “Togo” in the list 
of nations whose vessels are exempted from the payment of any higher 
tonnage duties than are applicable to vessels of the United States and 
from the payment of light money. 

(R.S. 4219, as amended, 4225, as amended, 4228, as amended, sec. 3, 
23 Stat. 119, as amended; 5 U.S.C. 301, 46 U.S.C. 3, 121, 128, 141) 

Since there is a statutory requirement for the suspension of discrimi- 
nating duties when reciprocity has been established, notice and public 
procedure under 5 U.S.C. 553 is unnecessary. Inasmuch as the suspen- 
sion grants an exemption from the payment of duties, there is good 
cause under 5 U.S.C. 553(d) (1) for making the suspension effective on 
the earliest date possible. 

Effective date. This amendment shall become effective on the date 
of its publication in the Federal Register. 

(014.1) 


Epwarp L. Morean, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register April 9, 1973 (38 F.R. 9009) ] 





12 CUSTOMS 
(T.D. 73-96) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
Orrice oF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., March 27, 1973. 


The Federal Reserve Bank of New York, pursuant to section 522(¢), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 
ing rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to section 16.4, 
Customs Regulations (19 CFR 16.4). 


Hong Kong dollar: Officiat Free 
February 19, 1973_-- Holiday 
February 20, 1973_-- $0.1950 Not available 
February 21,1973_-_ 1950 4 x 
February 22,1973_.. .1950 - 
February 23,1973_-_ __.1950 sy a 


Tran rial: 
For the period March 12 through March 16, 1973, rate not 
available. 


Philippine peso: 
For the period March 12 through March 16, 1973, rate of 
$0.1460. 


Singapore dollar: 
March 12, 1973 
March 138, 1973 
March 14, 1973 
March 15, 1973 
March 16, 1973 


Thailand baht (tical) : 
For the period March 12 through March 16, 1973, rate of 
$0.0488. 
(342.211) 
R. N. Marra, 
Director, 
Appraisement and Collections Division. 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Nils A. Boe 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 


Senior Judges 


Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 

Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Protest Decisions 


(C.D. 4414) 
Perrione Westrac v. Untrep States 
Transportation equipment 
Parts of undercarriages of various models of Caterpillar crawler- 


type tractors classified as parts of other tractors or parts of mechani- 
cal shovels, excavators, etc., under item 692.35 or item 664.05, Tariff 


13 





14 CUSTOMS COURT 


Schedules of the United States, respectively, held those used as parts 
of models D4 through D7 entitled to entry free of duty as parts of 
tractors suitable for agricultural use under the provisions of item 
692.30, Tariff Schedules of the United States, as claimed. 


Nuts and bolts may not be classified as parts within the purview 
of General Interpretative Rule 10(ij) as they are specifically pro- 
vided for. Where evidence is lacking as to which provisions for nuts 
and bolts are applicable, the claim must be overruled even though 
the classification 1s incorrect. 

Parts, under rule 10(ij) requires evidence of chief use or sole use. 
Based upon the tractor population as against the special purpose 
vehicles using the same undercarriage, the evidence establishes chief 


use as a part of a tractor suitable for agricultural use with respect 
to models D4 through D7. 


The record is not sufficient to estabilsh substantial use of models 
D8 and D9 for agricultural purposes. Based upon technological ad- 
vances in agriculture, it may well be that at some future date the 
larger models may be considered in customs usage suitable for agri- 
cultural use. 

Suitability while not requiring chief use does require substantial 
use. American Express Co. v. United States, 69 Cust. Ct. —, C.D. 
4395, 350 F. Supp. 1402 (1972). 


Protests 70/56172, ete., against the decision of the district director of 
customs at the port of Houston 


{Judgment in part for plaintiff.] 
(Decided March 22, 1973) 


Cantey, Hanger, Gooch, Cravens & Munn (Robert S. Travis and Harry LE. 
Bartel of counsel) for the plaintiff. 

Harlington Wood, Jr., Assistant Attorney General (Patrick D. Gill, trial 
attorney), for the defendant. 


Forp, Judge: The cases listed in schedule “A,” annexed hereto and 
made a part hereof, consolidated for the purpose of trial, involve re- 
placement parts for the undercarriage of various models of crawler 
tractors. The merchandise was classified as parts of tractors as pro- 
vided for under item 692.35, Tariff Schedules of the United States, 
or under item 664.05, Tariff Schedules of the United States, as parts 
of mechanical shovels, excavators, etc. 

Plaintiff contends the merchandise involved is entitled to entry free 
of duty as parts of tractors suitable for agricultural use as provided 
for in item 692.30, Tariff Schedules of the United States. 





CUSTOMS COURT 15 
The pertinent portions of the sta*utes involved provide as follows: 


664.05 Mechanical shovels, coal-cutters, excava- 
tors, scrapers, bulldozers, and other 
excavating, levelling, boring, and ex- 
tracting machinery, all of the fore- 
going, whether stationary or mobile, 
for earth, minerals, or ores; * * * all 
the foregoing and parts thereof 9% ad val. [1968] 


8% ad val. [1969] 
Tractors (except tractors in item 692.40 


and except automobile truck tractors) , 

whether or not equipped with power 

take-offs, winches, or pulleys, and 

parts of such tractors: 
Tractors suitable for agricultural 
use, and parts thereof 

Other 10% ad val. [1968] 
9% ad val. [1969] 
At the outset of the trial, counsel for defendant conceded that Cater- 
pillar tractors, models D4, D6, D6C and D7, are suitable for agricul- 
tural use. Accordingly, parts of such tractors are entitled to entry free 
of duty under item 692.30, supra, as claimed. Since the merchandise 
involved is claimed to be parts, the proof must comply with General 

Interpretative Rule 10(ij) which reads as follows: 


10. General Interpretative Rules. For the purposes of these 
schedules— 
x * * * * * os 
(ij) a provision for “parts” of an article covers a product 
solely or chiefly used as a part of such article, but does not prevail 
over a specific provision for such part. 





The models not covered by the concession as being suitable for agri- 
cultural use are the D4C, D7E, D8, D8H and the D9. The record 
establishes that the various letters, i.e., C, E; and H, following the 
model number indicate modifications in the later models of those 
tractors. Therefore, the court concludes that the D4C and the D7E are 
likewise suitable for agricultural use. This fact is substantiated by 
witnesses Rasmussen, Weber, Sparks, Clemens and Schoemer. Accord- 
ingly, we have left for consideration models D8, DSH and D9. The 
statutory language “suitable for agricultural use” was reviewed in 
American Express Co. v. United States, 69 Cust. Ct. —, C.D. 4395, 350 
F. Supp. 1402 (1972), wherein the. following observations were made: 

Under the Tariff Schedules of the United States, the question 


of chief use is not involved in the claimed provision but rather 
497—543—_73——3 





CUSTOMS COURT 


that of suitability. While there have been many decisions con- 
cerning this term, the decision of Judge Richardson in F. W. 
Myers & Company, Inc. v. United States, 59 Cust. Ct. 445, C.D. 
3182 (1967), reviewed a number of such cases which clearly and 
concisely set forth the applicable law as follows: 


“Suitable” for one use does not exclude other uses. Nor 
does suitability require that the merchandise be chiefly used 
for the stated purpose. 

United States v. Lorsch & Co., 8 Ct. Cust. Appls. 109, T.D. 
37222, and Wah Shang Company v. United States, 44 CCPA 
155, C.A.D. 654. 


But suitability does require more than evidence of a casual, 
incidental, exceptional or possible use. 

Kahlen v. United States, 2 Ct. Cust. Appls. 206 at page 208, 
T.D. 31947. 

There must be a substantial actual use. 

Wah Shang Company v. United States, supra. 

But there is nothing in the Shang case to indicate that the 
word “substantial” should be stretched to reach back and 
revive “chief use.” It is submitted that “substantial” is the 
antithesis of “casual, incidental, exceptional, or possible.” “In 
the tariff law the term ‘suitable’ means actually, practically, 
and commercially fit.” * * * 


Kahlenv. United States, supra. 


In addition after reviewing the following information in the 
Explanatory Notes to the Tariff Classification Study, the decision 


further relies upon the intent of Congress in affording free entry 
of track-type tractors which have a capability of more than one 
use, 


Items 692.30 and 692.35 cover tractors (except plat- 
form tractors and automobile truck tractors). Item 
692.30 would put on a sounder basis the existing treat- 
ment of tractors as agricultural implements under para- 
graph 1604 of the free list of the Tariff Act of 1930. In 
recent years, practically all imports of tractors have 
been admitted free under paragraph 1604. Tractors are 
mobile power units used for many purposes, including 
agricultural, construction, road building, etc. Attempts 
to distinguish so-called agricultural-type tractors from 
types chiefly used for non-agricultural purposes neces- 
sarily involve unrealistic distinctions. For years it was 
the practice to classify as agricultural implements only 
so-called wheel-type tractors. Within recent months a 
so-called half-tread tractor, said to be of special design 
for agricultural purposes, was held to be free as an 
agricultural implement. Item 692.80 would change the 
present “chief use” concept implicit in paragraph 1604 
by providing for tractors “suitable for agricultural use.” 
In view of the unrealistic distinctions which have been 
involved in the administration of the chief use concept, 
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it is believed that the practical result has been more 
nearly a suitability test rather than one of chief use. 
Moreover, the suitability test is much less diflicult to 
apply. Tractors not suitable for agricultural use are 
provided for in item 692.35 at the existing rate of duty 
of 11.5 percent ad valorem currently applicable under 
paragraph 372. 
It is clear that the foregoing note reflects a congressional 
intent in the enactment of item 692.30 of the Tariff Schedules 
not to exclude from the duty-free treatment accorded agri- 
cultural tractors under item 692.30 of the Tariff Schedules 
those imported track-type tractors capable of several uses, so 
long as their suitability for agricultural use is established. 
Also, tariff provisions for agricultural implements should be 
liberally construed so that the evident intent of Congress to 
benefit agriculture should be effected. United States v. Amer- 
ican Express Co., 12 Ct. Cust. Appls. 483, 486, T.D. 
40693, * * * 


Following the principles enunciated in the above case, the court 
finds the evidence is not sufficient to establish a substantial use of the 
various models of the D8’s and D9’s in agriculture. Plaintiff’s ex- 
hibit 9 indicates the number of tractors of the various models produced 
up to the time they were discontinued. A consideration of the tractor 
population as indicated in said exhibit 9, in conjunction with the 
testimony relating to the use of the D8’s and D9’s is manifestly insuf- 
ficient to establish suitability for agricultural use. However, in view 
of the ever-expanding technological advances in the field of agricul- 
ture it may well be that in the future, based upon the record as made 
at that time, the larger models may be within the customs usage of 
the term “suitable.” 

In view of the foregoing, the court will next consider only those 
items which are used in the various models of the D4’s to D7’s in 
order to determine if they are parts within the purview of General 
Interpretative Rule 10(ij). At the outset we note that the claim for 
item 3K7677 covered by action 70/56177 was abandoned and is ac- 
cordingly dismissed. Likewise, item 633487 covered by action 70/ 
56172 covers a part for an HD 16DP Allis Chalmers tractor upon 
which the record is silent and said claim is accordingly dismissed. 
It is also noted that the following items are nuts or bolts: 


Item Court No. Description 
358182 70/56173 Bolt 
1M7916 70/56173 Nut 
1M7916 70/56174 Nut 

35336 70/56172 Bolt 
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Under General Interpretative Rule 10(ij) where a specific pro- 
vision is contained in the Tariff Schedules of the United States an 
article even though solely or chiefly used as a part may not be so 
classified. Schedule 6, part 3, subpart D contains provisions for bolts 
and nuts of base metal. Items 646.54 and 646.56, Tariff Schedules of 
the United States, provide for bolts and nuts of iron or steel. Items 
646.72, 646.74 646.75 and 646.76, Tariff Schedules of the United States, 
provide for said items of other base metals or those nuts and bolts 
having size specifications. As the record is barren with respect to those 
items, the claims relating to them are dismissed. In addition item 
5M2080, a nozzle to an oiler, appears to be used on all models and this 
claim is accordingly dismissed. 

Pursuant to rule 10(ij), supra, in order for an article to be a part 
it must be chiefly or solely used as a part. As to the merchandise set 
forth in schedule “B,” annexed hereto and made a part hereof, the 
record testimony and plaintiff’s exhibit 9, a computation of Cater- 
piller replacement parts, establish that said merchandise may be used 
in various models of the D4’s through D7’s, and the model Thirty 
tractor, which has been established as being the predecessor of the 
D4, as well as traxcavators and pipelayers. 

The items listed in schedule “C” cover items heretofore abandoned 
or dismissed or which are used in various tractors up to D7’s and/or 
in various models of D8’s or D9’s. The claims for these items are 
therefore dismissed. 

With respect to the merchandise covered by schedule “B,” the record 
substantiates its being chiefly used with tractors of the D4 to D7 class. 
While there is evidence of the same part being used for various model 
traxcavators or pipelayers, the population of the latter types of ve- 
hicles, represented by the models discontinued as set: forth in plain- 
tiff’s exhibit 9, establishes a large disparity in favor of the tractors. 
If we were to extend the same rates of manufacture for the number 
of tractors presently being produced against the traxcavators or pipe- 
layers presently being produced, tractors would far exceed the special 
purpose vehicles. Under the circumstances, the court finds that such 
parts are chiefly used on tractors. In addition, there’ is some evidence 
of certain of the traxcavators being used on feed lots for agricultural 
purposes. The court is therefore of the opinion that the parts set forth 
in schedule “B” are chiefly used as parts of tractors within the D4 to 
D7 class (including the D4C and D7E) and are accordingly entitled 
to entry free of duty under item 692.30, supra, as claimed. 

The court notes defendant contends there is no oral testimony with 
respect to certain items which were obviously referred to by the wrong 
numbers. For example item 4K7392 in action 70/56172 was referred to 
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as 3K7392, item 5850 was referred to as 5550, 5854 was referred to as 
5554; in action 70/56173, item 488970 was referred to as 458970 and 
item 9H7687 was referred to as 9H47687. The invoices, the protests 
originally filed with customs, the complaints and brief of the importer 
all set forth the correct numbers. The evidence of the witness in de- 
scribing the name and function of the items makes it clear, when com- 
pared to the description set forth in defendant’s exhibits A-1 through 
A-}4, that the testimony related to the parts involved herein. With the 
numerous sets of numbers involved, it is obvious the references were 
due to misstatements and were not introduced for the purpose of elicit- 
ing testimony for non-existent parts. 

In view of the foregoing, the claim of plaintiff with respect to items 
contained in schedule “B” is sustained. The claim as to items in sched- 
ule “C” is overruled and the actions insofar as these items are con- 
cerned are dismissed. 

Judgment will be entered accordingly. 


(C.D. 4415) 


Tue Carrineton Co. » U s 
zi : NITED STATES 
UniTep GEOPHYSICAL Corp. 


Transportation equipment—T racked vehicles 


Tracked motor vehicles imported with drilling equipment, in as- 
sembled or unassembled condition, used in seismic prospecting for 
oil for the drilling of shot holes, held properly classified under item 
692.16, Tariff Schedules of the United States, as modified, as motor 
vehicles specially constructed and equipped to perform special serv- 
ices or functions. 

Sprecrat Purrost Motor VEHICLES—CONSTRUCTION AND EQUIPMENT 


The unit consisted of the tracked vehicle and the drill mounted or 
to be mounted thereon. The drill had to be attached to a vehicle as 
its power source. As imported, it was mounted or to be mounted on 
the particular tracked vehicle for use in oil exploration in Alaska 
because of the latter’s ability to climb over and through deep snow 
and soft ground. When assembled, the unit was specially constructed 
and equipped to perform the function required of it. The degree of 
special construction is not controlling. 


SpectaL Purross Moror VrEHicites—ENTIRETIES—AMERICAN Goops 
RETURNED 


The statutory language requires that the vehicles covered by item 
692.16 be classified as entireties. The fact that the drill portion was 
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granted free entry as American goods returned or American goods 
assembled abroad with the motor vehicle portion does not establish 
that the imported unit is not an entity or that it can be split up into 
its component parts for classification purposes. 


Spectra, Purrose Moror VenicLtes—LeEcIs tative History—StTatuTory 
CoNnstTRUCTION 


In view of the legislative history, it appears tat neither the 
drafters of the Tariff Schedules of the United States nor the Con- 
gress intended that the vehicle component of special purpose vehicles 
consisting of trucks, lorries or chassis plus various devices fitted 
thereon equipping them for special purposes had to be so constructed 
as to be limited to a special use. It is sufficient if the imported unit 
be specially constructed and equipped for special services or func- 
tions. Merchandise is classified in its condition as imported. 


Protests 70/55515 and 70/55516 against the decision of the district director of 
customs at the port of Anchorage 


[Judgment for defendant. ] 
(Decided March 23, 1973) 


Glad, Tuttle &€ White (Edward N. Glad of counsel) for the plaintiffs. 
Harlington Wood, Jr., Assistant Attorney General (Robert Blanc and Andrew 
P. Vance, trial attorneys), for the defendant. 


Rao, Judge: These actions, consolidated at the trial, involve Flex- 
track-Nodwell tracked motor vehicles imported with Mayhew drills, 
in assembled or unassembled condition. In Court No. 70/55515 the 
drill was not physically attached to the tracked vehicles but was 
shipped on the same flat-bed truck and was mounted on the vehicle 
immediately after importation. The drills in Court No. 70/55516 were 
mounted on the tracked vehicles prior to importation. The tracked 
vehicles per se were manufactured in Canada by Flextrack-Nodwell, 
Ltd., and, except as to the one in Court No. 70/55515, were assembled 
there with the Mayhew drills. The merchandise was entered at the 
port of Anchorage, Alaska on various dates during 1968 and 1969 and 
was assessed with duty under item 692.16, Tariff Schedules of the 
United States, as modified by T.D. 68-9, Presidential Proclamation 
No. 3822, as motor vehicles specially constructed and equipped to per- 
form special services or functions, other than fire engines, at 8 per 
centum or 9 per centum ad valorem, depending on the date of entry. 
Free entry was granted to the drill portions under item 800,00, as 
American goods returned, or under item 807.00, as American goods 
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assembled abroad with the motor vehicles without having been ad- 
vanced in value or improved in condition. 

One of the entries, X-039, included one Flextrack-Nodwell vehicle 
which was entered without a drill. The other tracked vehicle was er- 
roneously designated as RN75, but was in fact the same model as the 
others. It appears from the official papers that the tracked vehicle 
without a drill was granted free entry under item 692.11, infra. 

Plaintiffs claim that the Flextrack-Nodwell motor vehicles are Cana- 
dian articles, as that term is defined by general headnote 3(d) (ii), 
Tariff Schedules of the United States, as amended by Public Law 89- 
283, and that they are entitled to free entry under one of the following 
items, as amended: Item 692.03, as automobile trucks valued at $1000 
or more; item 692.11, as motor vehicles for the transportation of per- 
sons or articles other than automobile trucks valued at $1000 or more 
or buses; item 692.21, as chassis and bodies (including cabs) for auto- 
mobile trucks; item 692.23, as chassis and bodies (including cabs) for 
motor vehicles for the transportation of persons, 

The pertinent provisions of the tariff schedules, as amended, are as 
follows: 

General headnote 3(d) (ii) : 

3. Rates of Duty. 


(d) Products of Canada. 


* as % % % a 





(ii) The term “Canadian article”, as used in the schedules, 
means an article which is the product of Canada, but does not 
include any article produced with the use of materials im- 
ported into Canada which are products of any foreign coun- 
try (except materials produced within the customs territory 
of the United States) , if the aggregate value of such imported 
materials when landed at the Canadian port of entry (that is, 
the actual purchase price, or if not purchased, the export 
value, of such materials, plus, if not included therein, the cost 
of transporting such materials to Canada but exclusive of any 
landing cost and Canadian duty) was— 
(A) with regard to any motor vehicle or automobile 
truck tractor entered on or before December 31, 1967, 
more than 60 percent of the appraised value of the article 
imported into the customs territory of the United States; 
and 
(B) with regard to any other article (including any 
motor vehicle or automobile truck tractor entered after 
December 31, 1967), more than 50 percent of the ap- 
praised value of the article imported into the customs 
territory of the United States, 
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Schedule 6, Part 6B: 


Rates of 
Item Articles Duty 
[1968-69] 
Motor vehicles (except motorcycles) for 
the transport of persons or articles: 
Automobile trucks valued at $1,000 
ormere, °'"' 
692.02 Automobile trucks.._...----- 
692.03 If Canadian article, but not 
including any _ three- 
wheeled vehicle, or 
trailer accompanying an 
automobile truck tractor 
(see general headnote 


692.10 
692.11 If Canadian article, but not including 
any three-wheeled vehicle (see gen- 
eral headnote 3(d) ) 
Motor vehicles specially constructed and 
equipped to perform special services or 
functions, such as, but not limited to, fire 
engines, mobile cranes, wreckers, con- 
crete mixers, and mobile clinics: 
692.14 Fire engines ren 
692.16 : 9% ad. 
val. 
[8% ad 
val. ] 
Chassis, bodies (including cabs), and parts 
of the foregoing motor vehicles: 
Bodies (including cabs) and chassis: 
For automobile trucks * * *____ 
Chassis, if Canadian article, 
except chassis for an elec- 
tric trolley bus, or a three- 
wheeled vehicle; bodies 
(including cabs), if Cana- 
dian article * * * 


Chassis, if Canadian article, except 
chassis designed primarily for a 
vehicle described in item 692.14 or 
692.16, or for a three-wheeled ve- 
hicle; bodies (including cabs), if 
Canadian article * * * 
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In support of its contentions, plaintiffs called Robert Baum, assist- 
ant branch manager for the Carrington Co. of Anchorage, Alaska; 
Gary L. Butcher, equipment supervisor for United Geophysical Corp., 
and Mrs, Avon Dickeson, senior import specialist for the Anchorage 
district. Defendant also called Mrs. Dickeson as a witness. An illustra- 
tion of the imported vehicles and a number of documents were received 
in evidence. 

The business of the Carrington Co. (one of the plaintiffs) is to sell 
equipment and trucks, such as paving machines, crushing equipment, 
drills, trucks, tractors, and tracked vehicles in the State of Alaska. 
United Geophysical Corp. (the other plaintiff) is engaged in seismic 
contracting primarily in the exploration for oil in all parts of the 
world. Mr. Butcher’s area office operates in Alaska. 

According to the record, the tracked vehicle with the drill mounted 
thereon is used in seismic prospecting for oil for the drilling of shot 
holes. The drill is used while mounted on the vehicle as the latter is 
the power source for the drill. Mayhew drills could be mounted on 
trucks, using the truck engine as the power source, and are so used in 
the 48 continguous states. They are mounted on Flextrack tracked 
vehicles for use in Alaska, however, because such vehicles can operate 
in areas where trucks cannot due to the soft conditions of the ground 
or the depth of snow. The Flextrack vehicle has wide tracks which 
give it the ability to climb over and through snow and carry weight 
with a minimum amount of flotation for ground bearing pressure. It 
is also equipped with front idlers and walking beam stops to prevent 
the walking beam from riding up and down in a vertical position too 
far. The Mayhew drill cannot be used without a vehicle because it has 
no power source of its own. 

In order to mount the Mayhew drill on the Flextrack tracked ve- 
hicle, a supporting sub-frame is made for the drill and this sub-frame 
is bolted to the rear frame of the Flextrack. The sub-frame must be 
made because the Flextrack frame is slightly narrower than a truck 
frame. To remove the drill the bolts are unsecured and the drill with 
its sub-frame lifted off. 

The Flextrack vehicle, per se, consisting of a cab and chassis, is 
used for other purposes, such as transporting steel cargo, gravel, and 
poles for telephone power wires. Mobile drills have been mounted on 
them for soil exploration and highway drills for drilling holes for 
telephone and power poles. They are used to carry work crews and 
cargo. Mr. Butcher has seen them used primarily in geophysical work, 
but stated that the first ones were used by the U.S. Army as troop 
carriers and since then electrical outfits, pole light contractors, and 
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industries doing off-the-road work have used them. When his firm 
has a working seismic crew, 15 to 18 Flextracks are used. Four to six 
will have a drill mounted thereon. The remainder will be used to carry 
beds, recording instruments, wire or personnel. 

The tracked vehicle does not have to be altered for these various 
uses. All that has to be done is to bolt on a flat bed or the equipment 
desired. Since the tracked vehicles are expensive, purchasers use them 
for more than one purpose. Mr. Butcher said, for example, that the 
renson that the drill frame rather than the Flextrack frame is modi- 
fied, is because his firm uses the Flextrack for several purposes and 
does not want to commit a given Flextrack to a special use. 

Mr. Baum did not consider the tracked vehicle to be specially con- 
structed because it was not limited in its use. Mr. Butcher said it was 
not specially built for any piece of equipment, but that it was more 
flexible than a truck due to the fact that it has more flotation and 
ability to get around without a roadway. He said, however, that the 
imported units are used specifically for drilling. 

It is not unusual for a Flextrack vehicle and a drill to come in 
unattached. The ones covered by Court No. 70/55515 were unattached 
because the shipment of the drill came at the very last minute and 
there was no time for anyone to attach it. Those covered by Court No. 
70/55516 were attached because Mr. Butcher’s shop in Alaska was 
pressed for time and the Canadian shop was not. 

Collective exhibit 1 consists of certificates of the manufacturer stat- 
ing that the tracked vehicles are of Canadian origin and that any 
foreign material, other than United States material, would not ex- 
ceed 20 percent of the final appraised value. Collective exhibit 3 in- 
cludes defendant’s response to a request for admissions, stating that 
the customs service at Alaska had admitted Flextrack vehicles free 
of duty under item 692.11 when they were, in their condition as im- 
ported, personnel carriers or cargo carriers, and were Canadian arti- 
cles, as defined in general headnote 3(d) (ii), supra. 

Mrs. Dickeson testified that certificates such as collective exhibit 1 
are ordinarily used by her office without further validation to indi- 
cate that the parts which make up the tracked vehicles contain Ca- 
nadian material in excess of 50 percent, so that they could qualify 
under the Canadian Automotive Products Trade Act. However, where 
the classification is not predicated on that Act, there would be no 
reason for using such a certificate. 

The question at issue is not whether the Flextrack tracked vehicle 
per se is entitled to free entry as a Canadian article, but whether the 
imported unit, consisting of the Flextrack tracked vehicle and the 
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Mayhew drill, in attached or in unassembled condition,' was properly 
classified under item 692.16, as motor vehicles specially constructed 
and equipped to perform special services or functions, such as, but 
not limited to, fire engines, mobile cranes, wreckers, concrete mixers, 
and mobile clinics. 

Plaintiffs claim that the imported merchandise is not so classi- 
fiable on the ground that the tracked vehicle is not specially cov- 
structed to perform special services or functions, even though as 
imported it was equipped to do so. Plaintiffs argue that the terms 
“specially constructed” and “equipped” are conjunctive and that a 
motor vehicle must be both specially constructed and specially 
equipped in order to fall within the provision. What plaintiffs appeat 
to be claiming is that the motor vehicle portion itself must be specially 
constructed and that it is not sufficient if the imported unit is so 
constructed. In the instant case, the Mayhew drill was mounted on 
the Flextrack tracked vehicle in order to perform special services in 
connection with oil exploration in Alaska where the ground was soft 
and the snow deep. When assembled, the unit was specially constructed 
and equipped to perform the function required of it. The degree of 
special construction is not controlling. See Volkswagen of America, 
Inc. v. United States, 68 Cust. Ct. 190, C.D. 4358, 343 F. Supp. 1394 
(1972), appeals pending, where the court said : 


* * * As the draftsmen of TSUS noted with respect to the 
statute, the item covers “motor vehicles specially constructed and 
equipped to perform special services or functions.” Thus, the ex- 
eimplare 3 in that statute are at best directory only, with the re- 
maining language of the statute being determinative of its outer 
limits. And we find nothing in the language of the statute or in 
its legislative history indicative of a limitation on classification 
in terms of the degree of special construction and equipment of 
imported motor vehicles sought to be classified thereunder. 
[Emphasis quoted. ] 


No question of entireties is present here since the statutory language 
indicates that the vehicles covered by item 692.16 are to be classified 
as entireties. United States v. Gliick & Sons et al., 8 Ct. Cust. Appls. 
11, T.D. 87160 (1917); C & M Srery Co. v. United States, 57 Cust. Ct. 
263, C.D. 2779 (1966) ; United States v. Mannesmann-Meer, Ine., 54 
Cc CPA 24, C.A.D. 897 (1966) ; United States v. Standard Brands Paint 
Co., 58 CCPA 115, C.A.D. 1014, 436 F. 2d 1044 (1971). The fact that 
the drill portion was admitted free of duty as American goods returned 

1 Under General Interpretative Rule 10(h), Tariff Schedules of the United States, unless 


the context requires otherwise, a tariff description for an article covers such article, 
whether assembled or not assembled. 
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or American goods assembled abroad with the motor vehicle portion 
does not establish that the imported unit is not an entity or that it can 
be split up into its component parts for classification purposes. Donald 
G. Parrot v. United States, 40 CCPA 8, C.A.D. 490 (1952) ; United 
States v. Oakville Company, 56 CCPA 1, C.A.D. 948, 402 F. 2d 1016 
(1968). 

Plaintiffs claim, however, that the exemplars in the superior head- 
ing to item 692.16 do not have interchangeable chassis; that each 
chassis is specially constructed for a specific purpose, and that there- 
fore the Flextrack-Mayhew unit does not fall within the heading. No 
evidence has been presented to support this view nor is it, as plaintiffs 
contend, a matter of common knowledge that the chassis of all the 
exemplars are specially constructed for a specific purpose and could 
not be used otherwise. The contrary appears from the legislative 
history. 

According to the Tariff Classification Study of November 15, 1960, 
the “Nomenclature for the Classification of Goods in Customs Tariffs,” 
usually referred to as the Brussels Nomenclature, exerted great influ- 
ence on the arrangement of the proposed revised schedules of the Tariff 
Act of 1930. The Brussels Nomenclature is considered a source of legis- 
lative history and its explanatory notes have been used as a guide to 
the intention of the Tariff Commission and of the Congress when the 
phraseology of the tariff schedules is substantially similar. Herbert G. 
Schwarz, dba Ski Imports v. United States, 57 CCPA 19, C.A.D. 971, 
417 F. 2d 1391 (1969); W. BR. Filbin & Co., Inc. v. United States, 65 
Cust. Ct. 200, C.D. 3897, 306 F. Supp. 440 (1969), and cases cited; Edo 
Commercial Corp. et al. v. United States, 65 Cust. Ct. 30, C.D. 4049 
(1970) ; Sato Shoji, Inc. v. United States, 67 Cust. Ct. 258, C.D. 4282 
(1971), and cases cited. 

A comparison of Chapter 87 of the Brussels Nomenclature and 
schedule 6, part 6B of the tariff schedules discloses a similarity in the 
arrangement of the various provisions covering motor vehicles and in 
the language used. Heading 87.03 provides: 


Special purpose motor lorries and vans (such as breakdown lor- 
ries, fire-engines, fire-escapes, snow-ploughs, spraying lorries, 
crane lorries, searchlight lorries, mobile workshops and mobile 
radiological units), but not including the motor vehicles of head- 
ing No. 87.02 [motor vehicles for the transport of persons, goods 
or materials]. 


The Explanatory Notes to said heading (vol. ITI, ch. 87, heading 
87.03, p. 994) state: 


This heading covers motor vehicles specially constructed and 
equipped with various devices to enable them to perform certain 
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special non-transport functions; i.e., the primary purpose of the 
vehicles of the present heading is not the transport of persons or 
goods. 

Thus, there is a clear nexus between the Brussels provision and that 
of the tariff schedules in that both cover motor vehicles specially con- 
structed and equipped to perform special services or functions. The 
exemplars in the superior heading to item 692.16 of the tariff schedules 
are described in the Explanatory Notes to the Brussels Nomenclature, 
as follows: 


(1) Motor breakdown lorries consisting of a lorry chassis, with 
or without a floor, equipped with lifting gear such as cranes, tres- 
tles, pulleys, winches, etc. 

(2) Motor pump vehicles, with a pump usually driven by the 
vehicle’s engine (e.g., fire-engines). 

* * * co * Bo 

(7) Crane lorries (i.e., cranes mounted on a motor vehicle chas- 

sis of sturdy construction). 


* % 3k % * % 
(10) Lorries with built-in concrete mixers for the preparation 
of concrete, including those capable of use both for transport and 
mixing. 


* bo co a * % * 
(13) Mobile clinics (medical and dental) with operating 


theatre, anaesthetic equipment and other surgical apparatus. 
Other articles are also described, including 
(8) Mobile derricks (i.e., lorries fitted with a derrick assembly, 
winches and other appliances for drilling, etc.). 

It is evident that the drafters of both the tariff schedules and of 
the Brussels Nomenclature were aware of the fact that special pur- 
pose vehicles might consist of trucks, lorries, or chassis plus various 
devices fitted thereon, equipping them for special purposes or func- 
tions. There is no indication that they or the Congress intended that 
the vehicle component per se had to be so constructed as to be limited 
to a special use. It is sufficient if the unit be specially constructed and 
equipped for special services or functions. Merchandise is classified in 
its condition as imported. United States v. Baker Perkins, Inc., et al., 
46 CCPA 128, 131, C.A.D. 714 (1959). 

In an analogous situation, this court held recently that imported mer- 
chandise composed of a basic unit consisting of a revolving base, 
hoist mechanism and engine, a cab and a truck frame, mounted on a 
tractor-type undercarriage, designed and used for harvesting sugar in 
Hawaii, was classifiable as harvesting machinery, even though the 
components could be and were used in other combinations for other 
purposes. 7’heo H. Davies & Co., Lid. v. United States, 70 Cust. Ct. —, 
C.D. 4399 (1973). 
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I conclude that the instant tracked vehicles equipped with drills, 
imported in assembled or unassembled condition, were properly classi- 
fied under item 692.16, Tariff Schedules of the United States, as modi- 
fied, as motor vehicles specially constructed and equipped to perform 
special services or functions. Whether or not they are Canadian arti- 
cles, as defined in general headnote 3(d) (ii), supra, they are not en- 
titled to free entry, since there is no free entry provision for motor 
vehicles specially constructed and equipped to perform special serv- 
ices or functions, if products of Canada. 

For the reasons stated, the action is dismissed. Judgment will be 
entered accordingly. 
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CUSTOMS COURT 


Judgment of the United States Customs Court 
in Appealed Case 


Marcu 21, 1973 


Apprrats 5476 and 5478.—Eaton Manufacturing Co. et al. v. United 
States and United States v. Eaton Manufacturing Co. et al— 
Marine Enornes anp Ovutprives—J vrispiction Derects—Ovrt- 
prives AS Srnete Entitres—Resmvuat CuassiricaTion or Ma- 
cutnes—TSUS.—C.D. 4207 reversed and remanded in Appeal 
5476; reversed in Appeal 5478—November 30, 1972. C.A.D. 1076. 





Tariff Commission Notices 


Investigations by the United States Tariff Commission 


DEPARTMENT OF THE Treasury, April 5, 1973. 


The appended notices relating to investigations by the United States 
Tariff Commission are published for the information of Customs offi- 
cers and others concerned. 


Vernon D. Acrer, 
Commissioner of Customs. 


[TEA-W-192] 


Workers’ PETITION FoR A DETERMINATION UNDER Section 801(c) (2) oF THE 
TRADE EXXpANsIon Act or 1962 


Notice of investigation 


On the basis of a petition filed under section 301 (a) (2) of the Trade 
Expansion Act of 1962, on behalf of the workers and former workers 
of I. Jablow & Co., Inc., Philadelphia, Pennsylvania, the United States 
Tariff Commission, on March 26, 1973, instituted an investigation 
under section 301(c) (2) of the Act to determine whether, as a result in 
major part of concessions granted under trade agreements, articles like 
or directly competitive with boys’ dress and sport shirts, knit and non- 
knit, with chief value of cotton or man-made fibers (of the types pro- 
vided for in items 380.00, 380.04, 380.06, 380.27, 380.81, and 380.84 of the 
Tariff Schedules of the United States) produced by said firm are being 
imported into the United States in such increased quantities as to cause, 
or threaten to cause, the unemployment or underemployment of a sig- 
nificant number or proportion of the workers of such firm or an appro- 
priate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 
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42 TARIFF COMMISSION NOTICES 


The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C., and at the New York City office of the Tariff 
Commission located in Room 437 of the Customhouse. 

sy order of the Commission : 


Kennetu R. Mason, 


Secretary. 


Issucd March 27, 1973. 


[TEA-W-193] 


Workers’ PetTIrion FoR A DETERMINATION UNDER Section 301(c)(2) oF THE 
TRADE EXPANSION AcT OF 1962 


Notice of investigation 


On the basis of a petition filed under section 301 (a) (2) of the Trade 
Expansion Act of 1962, on behalf of the workers and former workers 
of the BGS Shoe Corporation, Manchester, New Hampshire, the 
United States Tariff Commission, on March 28, 1973, instituted an 
investigation under section 301(c) (2) of the Act to determine whether, 
as a result in major part of concessions granted under trade agree- 


ments, articles like or directly competitive with footwear for women 
(of the types provided for in items 700.48, 700.45, 700.53, and 700.55 of 
the Tariff Schedules of the United States) produced by said firm are 
being imported into the United States in such increased quantities as 
to cause, or threaten to cause, the unemployment or underemployment 
of a significant number or proportion of the workers of such firm or 
an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a property interest in the 
subject matter of the investigation may request a hearing, provided 
that such request is filed within 10 days after the notice is published 
in the Federal Register. 

The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C., and at the New York City office of the Tariff 
Commission located in Room 437 of the Customhouse. 

By order of the Commission : 


Kennetu R. Mason, 


Secretary. 
Issued March 29, 19738. 





Index 


Bureau of Customs 
T.D. No. 
Aluminum cores, certain, designated instruments of international traffic_._ 73-94 


Bonded carriers, bonds approved or discontinued 73-91 
Carton cutter, classification, American manufacturer’s petition 73-93 


Foreign currencies: 
Daily rates: 
Hong Kong dollar, for the period February 19 through 23, 


Iran rial, for the period March 12 through 16, 1973 

Philippine peso, for the period March 12 through 16, 1973__---~- 
Singapore dollar, for the period March 12 through 16, 1973__-- 
Thailand baht (tical), for the period March 12 through 16, 


Rates of exchange for countries listed in sec. 16.4(d), Customs Regu- 
lations, for the period March 19 through 23, 1973 


Special tonnage tax and light money; Togo added to list of nations ex- 
empt from payment of; sec. 4.22, C.R. amended 


Stamped shapes of steel dedicated for use as latch needles, classification, 
decision in C.D. 4373, explained 


Customs Court 


American goods returned ; entireties, C.D. 4415 
Automobile trucks ; motor vehicles, tracked, C.D. 4415 


Caterpillar crawler-type tractors, parts of; parts of mechanical shovels, exca- 
vators, etc., C.D. 4414 


Chassis and bodies for: 
Automobile trucks ; motor vehicles, tracked, C.D. 4415 


Motor vehicles for transportation of persons; vehicles, tracked motor, C.D. 
4415 


Condition as imported, merchandise classified in; motor vehicles, tracked, C.D. 
4415 
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44 INDEX 


Construction : 
And equipment ; special purpose motor vehicles, C.D. 4415 
Tariff Schedules of the United States: 
General Headnotes and Rules of Interpretation : 
3(d) (ii), C.D. 4415 
10(h), C.D. 4415 
10(ij), C.D. 4414 
Item 664.05, C.D. 4414 
Item 692.03, C.D. 4415 
Item 692.11, C.D. 4415 
Item 692.16, C.D. 4415 
Item 692.21, C.D. 4415 
Item 692.23, C.D. 4415 
Item 692.30, C.D. 4414 
Item 692.35, C.D. 4414 
Crawler-type tractors, parts of Caterpillar; parts of other tractors, C.D. 4414 


Entireties : 
American goods returned, C.D. 4415 
Motor vehicles, special purpose, C.D. 4415 


Judgment in appealed cases (p. 40) ; appeals: 
5476 and 5478—Marine engines and outdrives; jurisdiction defects; out- 
drives as single entities; residual classification of machines; TSUS, C.D. 
4207 reversed and remanded in Appeal 5476; reversed in Appeal 5478; 
November 30, 1972. C.A.D. 1076 


Legislative history: 
Brussels Nomenclature, 1955, C.D. 4415 
Explanatory Notes to the Brussels Nomenclature, 1955, vol. III, C.D. 
4415 
Special purpose motor vehicles, C.D. 4415 
Tariff Classification Study, 1960, Submitting Report, C.D. 4415 


Motor vehicles: 
For transportation of persons or articles; tracked motor vehicles, C.D. 
4415 
Special purpose ; entireties, C.D. 4415 
Specially constructed ; vehicles, tracked motor, C.D. 4415 
Tracked: 
Automobile trucks, C.D. 4415 
Chassis and bodies for automobile trucks, C.D. 4415 
Condition as imported, merchandise classified in, C.D. 4415 


Parts of: 
Mechanical shovels, excavators, ete.; Caterpillar crawler-type tractors, parts 
of, C.D. 4414 
Other tractors; crawler-type tractors, parts of Caterpillar, C.D. 4414 
Tractors suitable for agricultural use: 
Tractors, parts of Caterpillar crawler-type, C.D. 4414 
Transportation equipment, C.D. 4414 





INDEX 


Special purpose motor vehicles: 

Construction and equipment, C.D. 4415 

Legislative history, C.D. 4415 

Statutory purpose, C.D. 4415 
Statutory purpose ; special purpose motor vehicles, C.D. 4415 
Suitable for use; use, substantial, C.D. 4414 


Tracked: 
Motor vehicles; motor vehicles for transportation of persons or articles, C.D. 
4415 
Vehicles ; transportation equipment, C.D. 4415 
Tractors, parts of Caterpillar crawler-type; parts of tractors suitable for agri- 
cultural use, C.D. 4414 
Transportation equipment : 
Parts of tractors suitable for agricultural use, C.D. 4414 
Tracked vehicles, C.D. 4415 


Use, substantial ; suitable for use, C.D. 4414 


Vehicles, tracked motor: 


Chassis and bodies for motor vehicles for transportation of persons, C.D. 
4415 


Motor vehicles specially constructed, C.D. 4415 


Tariff Commission Notices 


Workers’ petitions for determinations under the Trade Expansion Act of 1962; 
notices of investigations: 
BGS Shoe Corporation, Manchester, New Hampshire; p. 42. 
Jablow, I., & Co., Inc., Philadelphia, Pennsylvania; p. 41. 
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OFFICIAL BUSINESS 


The FEDERAL REGISTER ... 


publishes daily the full text of Presi- 
dential Proclamations, Executive 
Orders, and Reorganization Plans, 
together with Federal agency 
rules, regulations, notices, or 
similar documents having gen- 
eral applicability and legal 

effect. 





The FEDERAL REGIS- 
TER is keyed to, and is 
a daily supplement to the 
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Washington, D.C. 20402, 
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year; $2.50 a month. 











The CODE OF FEDERAL REGULATIONS is a codification of rules and reg- 
ulations issued by the administrative agencies of the Federal Government. 
Regulatory material published in the Federal Register is keyed to the Code of 
Federal Regulations which is published under 50 titles, pursuant to section 11 
of the Federal Register Act, as amended. 
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